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~WHEREAS, the CITY OF OLEAN, NEW YORK (hereinafter
called "Employer"), acting pursuant to the Public Employees' Fair
Employment Law (Article 14 of the Civil Service Law) has
recognized the PATROL UNIT OF OLEAN POLICE LOCAL 967 and NEW YORK
COUNCIL 82 of the AMERICAN FEDERATION OF STATE, COUNTY AND
MUNICIPAL EMPLOYEES, AFL-CIO (hereinafter called "Union") as the
exclusive representative, for the purposes of negotiating
collectively in .the determination of, and administration of
grievances arising under the terms and conditions of employment,
of the employees in the negotiating unit hereinafter described;
and
WHEREAS, the Employer and the Union desire to promote
harmonious relations between them, establish an equitable and
peaceful procedure for the resolution of differences, and
establish the terms and conditions of employment of the employees
in the negotiating unit hereinafter described:
follows:
NOW, THEREFORE, the Employer and the Union agree as
ARTICLE 1. GENERAL
Section 1.1 Recoanition and Coveraae
1.1.1 Neaotiatina Unit: The Employer continues to recognize
the Union as the sole and exclusive representative for
purposes of negotiating collectively in the
determination of the rates of pay, terms and conditions
of employment of the employees in the following single
negotiating unit:
Included: All patrolmen in the
Olean Police Department,
Excluded: All other employees in
the Olean Police
Department and all other
employees of the City of
Olean.
1.1.2 Agreement Coveraae: This Agreement covers each person
who is, at any given time, an incumbent (including a
probationary incumbent) in the rank of patrolman in the
Olean Police Department.
Section 1.2 Term and Negotiation of
Successor Agreement
1.2.1 Term of Agreement: The term of this Agreement begins
at 12:01 a.m. on the date the parties execute this
Agreement as set forth under the heading "SUBSCRIPTION"
hereof or on June 1, 1995 whichever is the later and
continues until midnight on May 31, 1998.
Supplement No.1
1.2.2
1.2.3
1.2.4
1.2.5
1.2.6
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Effective Date of provisions: Each provision of this
Agreement goes into effect when the term begins, and
goes out of effect when the term ends, except when this
Agreement or an amendment to this Agreement agreed upon
by the parties say~ otherwise.
Official Notice of Negotiations: If either party"
desires to modify this Agreement it shall give official"
notice to the other party not later" than January 1st of
the final fiscal year of this Agreement. On a mutually
agreeable date in March of the final fiscal year of
this Agreement, the parties will exchange written
proposals for a successor agreement in the form of
additions to, deletions from or modifications of this
Agreement. The first negotiations meeting will be held
on a mutually agreeable date as close to April 1st of
the final fiscal year of this Agreement as practicable.
Successive Terms: If official notice of modification
has not been given, this Agreement shall continue for
successive terms of twelve (12) months each, unless
either party gives official notice of modification to
the other party not later than January 1 of any
successive term. Collective negotiations shall begin
not later than March 1 of any such successive term.
Termination: If official notice of modification has
been give during the term of this Agreement (or during
a successive term thereof, as the case may be), the.
term of this Agreement shall continue until the earlier
of either:
(1) The tenth (10th) day following the day on
which one party gives official notice to the
other party that it desires to terminate this
Agreement provided that such notice is given
not earlier than ten (10) days prior to
May 31; or
(2) The day on which the parties agree that the
term of a modified agreement shall begin.
Extension of Time Limits: The parties, by mutual
consent, may extend any time limit set forth in
Section 1.2 of this Agreement, provided that any such
extension must be evidenced by a written memorandum
signed by both parties. Consent to an extension must
not be withheld unreasonably.
1.3.1
1.3.2
1.3.3
1.4.1
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Section 1.3 Amendments and Waivers
Written Amendments: No provision of this Agreement may
be deleted or changed, and no provision may be added to
this Agreement, by implication or by any other means
except a written amendment to this Agreement signed by
each party.
Amendments ProDosed: During the te~ of this
Agreement, either party may propose that this Agreement
be amended, but the other party is not obligated to
negotiate or to agree to any proposed amendment.
Waiver of provisions: No provision of this Agreement
may be waived by implication or by any other means
except a written document signed by each party.
Section 1.4 InterDretation
Interpretation of Rules: Except when this Agreement
says otherwise, the following rules apply in
interpreting this Agreement:
(I) A word used in one gender applies also in the
other gender.
(2) A word used in the singular number applies
also in the plural. .
(3) This Agreement speaks as of the time it is
being applied.
(4 ) Each provision of this Agreement is severable
from every other provision.
(5 ) Language in this Agreement is construed as
strictly against one party as against any
other. It is immaterial which party
suggested it.
(6) Each lettered appendix referred to in this
Agreement (for example, "Appendix A") is a
part of this Agreement and is incorporated in
this Agreement by reference.
1.4.2
1.4.3
1.4.4
1.5.1
1.5.2
1.5.3
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Definitions: Except when this Agreement says
otherwise, the following definitions apply in
interpreting this Agreement:
(1) "Employee" means a person covered by this
Agreement.
(2)
(3)
"Party" means the Union or the Employer.
(4)
"Parties" means the Union and the Employer.
"Agreement" means this Agreement, all
appendices referred to in this Agreement, and
all amendments to this Agreement.
(5) "Hourly rate" means an employee's annual
salary (including longevity increment, if
any) divided by 2080.
Conflict of Law: No provision of this Agreement shall
be interpreted so as to be in conflict with any
provision of law.
Citation of Laws. Rules or Regulations: Unless this
Agreement says otherwise, any provision of this
Agreement which cites a law, rule or regulation
mandated by higher authority is intended to be and
shall be interpreted as being only a descriptive
summary of such law, rule or regulation. With respect
to the subject matter of any such provision of this
Agreement, it is the intention of the parties that the
provisions of the cited law; rule or regulation shall
control, unless this Agreement says otherwise.
Section 1.5 Leqal Effect
Acts Prohibited bv Law: If this Agreement requires a
party or a person to do anything that is prohibited by
law, the obligation is invalid, but all other
obligations imposed by this.Agreement remain valid.
Past Practice: Unless this Agreement says otherwise,
neither party is required to continue any past
practice.
Complete Agreement: This Agreement is complete and
contains all the provisions agreed to by the parties in
negotiations during which each party had a fair
opportunity to raise every matter which is a proper
subject of collective negotiations.
1.5.4
1.5.5
1.5.6
2.1.1
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Work Guarantee: Unless this Agreement says otherwise,
the Employer is not required to provide or guarantee
work for any period of time to any employee.
Local Laws. Rules. Requlations and Practices
Superseded: This Agreement supersedes all city laws,
rules, regulations and practices which are inconsiste~t
with 'any provision of this Agreement, except such laws,
rules, regulations and practices ~s 'are mandated by law
of higher authority. The city shall take the steps
necessary to rescind or discontinue any such
inconsistent law, rule, regulation or practice.
provisions Declared Invalid: If a court of competent
jurisdiction determines that a provision of this
Agreement is invalid, such determination shall not
affect the validity of any other provision of this
Agreement. If such a determination has been made and
no appeal lies therefrom or if the time to appeal has
passed and no appeal has been taken, the parties, as
soon as is reasonably practicable, shall enter into
collective negotiations limited to the subject matter
of such invalid provision, provided that the parties
may lawfully negotiate and agree concerning such
subject matter.
ARTICLE 2. UNION-EMPLOYER RELATIONS
Section 2.1 Manaqement Riqhts
Manaqement Rights: The Union recognizes that the
Employer retains any and all rights 'vested in it by
law, and further recognizes that the Employer shall
continue to exercise those rights, as well as any and
all rights which may hereafter be vested in the
Employer by law, including, but not limited to, the
following rights: to select, hire and promote
employees; to determine the necessity for filling a
vacancy; .to create new jobs and classifications and to
abolish any job or classification; to transfer
employees from one job, classification, or assignment
to another; to demote, suspend, discharge and
discipline employees; to train employees and require
their participation in training programs; to
subcontract work; to assign, supervise and direct
employees in their work; to determine the work to be
done, to layoff employees and to adjust the size of
the working force; and to make reasonable rules for the
conduct of the work and the maintenance of safety,
order, discipline, efficiency, and the protection of
I .
2.2.1
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property. The rights referred to in,this
paragraph 2.11 must not be used in any manner which is
inconsistent with the express provisions.of this
Agreement.
Section 2.2 Union Membership and Aqencv Fees
Membership and Agency Fees Required: Each employee who
is a member of the Union on the date the term of this
Agreement begins shall either:
(1) remain a member of the Union for the duration
of this Agreement; or
(2) pay to the Union the agency fees (as set
forth in paragraph 2.2.2 of this Agreement)
for the duration of this Agreement.
Each employee who is hired on or after the date the
term of this Agreemept begins shall, on the date he
acquires seniority pursuant to paragraph 5.2.3 of this
Agreement, either:
(1) become a member of the Union and thereafter
remain a member of the Union for the duration
of this Agreement; or
(2) pay to the Union the agency fees (as set
forth in paragraph 2.2.2 of this Agreement)
for the duration of this Agreement.
Payment of Aqency Fees: An agency fee is a fee paid to
the Union by an employee who is not a member thereof in
lieu of Union membership dues as a service charge for
representation by the Union. The monthly agency fee
shall be the same as the monthly Union membership dues.
An employee, who has chosen to pay the fee rather than
to become or remain a member of the Union, may either
pay the fee directly to the Union or sign an agency fee
deduction authorization card provided by the Union.
Upon presentation of such a card to the Employer, the
employee's monthly agency fee shall be deducted from
the employee's pay in the same manner as Union
membership dues are deducted pursuant to Section 2.6 of
this Agreement. All the provisions of Section 2.6 of
this Agreement shall apply to such agency fee
deductions to the same extent that they apply to Union
membership dues deductions.
r2.2.3
2.2.4
2.3.1
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Consequences of Non-Membership or Non-Payment of Aqency
Fee: If an employee fails to comply with the
requirements of paragraph 2.2.1 of this Agreement, the
Union may give official notice thereof to the Employer.
A copy ~f such notice must be given by the Union to the
employee. If, by the 60th consecutive day after the
receipt of such official notice, the employee has still
failed to comply with the requirements of paragraph'"
2.2.1 of this Agreement, the Union may give official
notice thereof to the Employer (with a copy to the
employee) and the E~ployer shall thereupon terminate
the employee.
Union to Hold Employer Harmless: The Union shall
the Employer harmless against any and all suits,
claims, demands and liabilities arising out of an
action of the Employer in connection with this
Section 2.2
hold
Section 2.3 Bulletin Board
Employer to Provide: The Employer must place a
suitable glass-enclosed bulletin board in a convenient
place in the Police Station for the exclusive use of
the Union.
Material Which Mav be Posted: The Union may post
signed announcements of Union meetings, Union
elections, Union social events, changes of Union
officers, deaths, illnesses, and other material of
general interest to its members which is not political
or scandalous in nature, on the bulletin board. All
other material must be approved by the Police Chief
before it can be posted.
Union Postinq Limited to Board: The Union shall limit
its posting 'of announcements and other material to the
bulletin board.
Section 2.4 Union Representat.ives and Activity
Non-employee Representatives: The Employer shall
permit a representative of the Union (including the
International Union or any of its subordinate bodies)
to confer with employees during working hours for a
reasonable period of time for the purpose of
investigating an alleged grievance or matters affecting
the administration of the Agreement. Before conferring
with an employee, the representative of the Union shall
make his presence and the purpose of his visit known to
2.4.2
2.4.3
2.4.4
2.4.5
2.4.6
2.4.7
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the Police Chief or, in his absence, to the Police
Officer then in command. The representative of the
Union may confer with an employee, provided that such
conference will not interfere unreasonably with the
performance of the duties assigned to the employee.
Stewards: For the purpose of investigating and
processing grievances, there shall be three (3) ,
Stewards, one from each shift, who shall be designated
by the Union. For all purposes under this Section 2.4,
the President of the.Union or another employee
designated in writing by the President may act in the
Steward's place.
Grievance Investiqation Time: A Steward may
investigate grievances arising on his shift and present
them to the Employer without loss of time or pay. The
use of an abnormal amount of time , in the investigation
of grievances or other abuse of this privilege may
result in loss of time or pay as the Employer shall
determine.
Grievance Investiqation permission: A Steward must
obtain the permission of the Police Officer' in charge
of his shift before leaving his assigned duties to
handle a particular grievance. The Police Officer in
charge shall grant permission for the Steward to leave
his assigned duties provided his leaving will not
interfere unreasonably with the performance of his
duties or with,the performance of the duties assigned
to other employees. A Steward must report back to the
Police Officer in charge before returning to his
assigned duties.
Official Notice of Union Officials: The Union must
give official notice to the Employer of the name of
each Steward and of each officer of the Olean Police
Local 967, and of the name and address of the President
of Olean Police Local 967, not later than the fifth
(5th) ,working day following his designation.
Union Meetinqs: Union meetings may be held on the
Employer's property, provided that the Employer
consents thereto in writing.
Employer Discrimination: The Employer shall not
interfere with, restrain, coerce.or discriminate
against any employee because of his activity in or on
behalf of the Union.
2.4.8
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Other Employee Orqanizations: The Employer must not
aid, promote or finance any employee organization which
claims to represent any employee covered by this
Agreement. The Employer during the term of this
Agreement, must not engage in collective negotiations,
respecting the terms and conditions of employment of
any employe~ covered by this Agreement, with any
employee org~nization other than.the Union.
Union Business Time: Union officers and Stewards may
.post Union notices, xransmit communications authorized
by the Union or Olean Police Local 967 to the Employer,
and consult with representatives of the Employer or
with representatives of the International Union or any
of its subordinate bodies concerning the administration
of this Agreement without loss of time or pay. The use
of an abnormal amount of time for these purposes or
other abuse of this privilege may result in the loss of
time or pay as the Employer shall determine.
Section 2.5 Official Notice
Official Notice to the Employer: Giving official
notice to the Employer. means giving notice in writing
to the Mayor and to the Police Chief in person, or to
them by letter or telegram addressed to each of them at
the Municipal Building, Olean, New York.
Official Notice to the Union: Giving official notice
to the Union means giving notice in writing .to the
President of Olean Police Local 967 in person, or by
letter or telegram addressed to him at his most recent
address shown on the Employer's records.
Section 2.6 Union Membership Dues Deduction
Dues Deduction Authorization Card: Pursuant to the
Public Employees' Fair Employment Law (Article 14 of
.
the Civil Service Law), the Employer shall deduct Union
membership dues from the pay of each employee who has
presented to the Employer a dues deduction
authorization card signed by him. Dues deduction
authorization cards and forms must be provided by the
Union. The Employer agrees that it will make no
deductions for any other employee organization which
purports to represent for purposes of collective
negotiation3 any employee included in the negotiating
unit described in paragraph 1.1.1 of this Agreement.
. 2.6.2
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2.6.6
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Official Notice of Amount of Dues: Not later than the
fifth working day following the effective date of this
Agreement, the Union shall give the Employer official
notice of the amount of the monthly dues to be
deducted. If the amount of monthly dues is thereafter
changed, deduction of the new amount shall begin in the
second payroll period following the payroll period
during which the Employer received official notice from
'the Union of the'new amount.
.
.
. .
Frequency of Deduction: 'One-half the monthly dues
shall be deducted in each payroll period in the
calendar year, except that in a month during which
three payroll periods end no deduction shall be made in
the third payroll period.
Commencement of Deduction: Deductions for an
individual employee shall begin in the first payroll
period following the payroll period during which the
employee's signed dues deduction authorization card was
received by the Employer.
Termination of Deduction: Deductions for an individual
employee shall continue to be made until and including
the payroll period during which the Employer has
received from the employee a written statement signed
by him revoking his dues deduction authorization card,
provided that such written statement of revocation is
submitted during the period which is permitted by the
terms of the employee's dues deduction authorization
card,
Delivery to Union: Not later than the fifteenth (15th)
calendar day of each month, the Employer shall deliver
or mail to the treasurer of the Union all dues deducted
during the preceding calendar month together with a
list of the employees for whom deductions were made.
Union to Hold. Employer Harmless: The Union shall
the Employer harmless against any and all suits,
claims, demands and liabilities arising out of an
action of the Employer in connection with this
Section 2.6.
hold
Section 2.7 Miscellaneous
Deleqation of Police Chief's Authority: Unless this
Agreement says otherwise, any act which this Agreement
requires to be performed by the Police Chief may be
2.7.2
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performed by any other employee to whom the Police
Chief has delegated authority to perform that act.
Sgecial Conferences: Special conferences between the
Employer and the Union to ,discuss important matters
relating to the administration of this Agreement
(including Police Department Rules and Regulations and
safety problems) shall be arranged at the request of
either party. The agenda for such conferences shall be
agreed upon in advance and matters discussed at the
conference shall be.limited to those appearing on the
agenda. A conference shall be attended by at least two
representatives of the Employer and at least two
representatives of the Union and may also be attended
by representatives of the International Union or any of
its subordinate bodies. Union representatives
attending the conference shall ~ot lose pay for such
attendance. The Employer and the Union shall agree in
advance upon the time and place for a conference and
the conference must be held at reasonable times.
ARTICLE 3. GRIEVANCES
Section 3.1 General
Grievance Definition and Form: Only a violation of
this Agreement can be grieved. A written grievance
must be submitted on the form shown in Appendix A.
Grievant Definition: A grievant is the Union or an
employee who has a grievance.
Step at Which Grievance Must be Submitted: If the
grievant is an employee, he and/or his Steward must
submit the grievance at Step 1. If the grievant is the
Union and its grievance involves all (or substantially
all) of the employees, it may submit the grievance at
Step 2 within the same time limit for the submission of
a grievance as is specified in Step 1.
Grievance Prohibited: No grievance may be submitted
with respect to any matter 'which law mandated by higher
authority requires to be handled by some procedure
other than the Grievance Procedure provided in this
Agreement.
Choice of Forum in Certain Grievances: If an employee
or the Union takes a matter covered by paragraph 13.1.1
to a court or administrative agency for resolution, he
and it may not pursue that matter through grievance or
3.2.1
3.2.2
3.2.3
Supplement No.1
- 12 -
arbitration. If an employee or the Union pursues a
matter covered by paragraph 13.1.1 through grievance or
arbitration, he and it may not pursue that matter
before a court or administrative agency.
Section 3.2 Grievance Procedure
St~p 1: If, not later than the second working day
after the date of the occurrence out of which the
grievance arises (or, if the grievance concerns a
matter of a continuing nature, then not later than the
second working day after the first day of the
occurrence out of which the grievance arose), an
employee and/or his Steward orally submits a grievance
to the Police Officer in charge of his shift, the
Police Officer in charge shall answer the grievance
orally not later than the second working day after its
submission. The grievant and/or his Steward has five
(5) working days after receipt of the Step 1 answer
within which he or they may appeal the grievance in
writing to the Police Chief at Step 2.
SteD 2: If the grievance is not appealed before the
appeal time expires, the grievance is deemed satisfied
by the Step 1 answer. But if the grievance is appealed
before the appeal time expires, then the Police Chief
shall answer the grievance in writing not later than
the third working day after the appeal. The Union has
five working days after receipt of the Step 2 answer
within which it may appeal the grievance in writing to
the Mayor at Step 3.
Step 3: If the Union does not appeal the grievance
before the appeal time expires, the grievance is deemed
satisfied. But if the Union does appeal before the
appeal time expires, then, the Mayor and the Union must
agree, not later than the fifth working day after the
appeal, on the date for a Step 3 meeting. The Step 3
meeting must be held not later than the 15th working
day after the date on which the grievance is appealed
or submitted to Step 3. The Employer shall answer the
grievance in writing not later than the tenth working
day after the Step 3 meeting. The Union has ten (10)
working days after receipt of the Step 3 answer within
which it may submit the grievance to arbitration.
.3.3.1
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Section 3.3 Arbitration
Effect of Non'-Submission: If the Union does not appeal
a grievance to arbitration before the submission time
.expires" the grievance is deemed satisfied by the
Step 3 answer.
Single Grievance to be Submitted: No more than one
,grievance may be appealed to an arbitrator in the
course of a single arbitration proceeding, unless the
parties expressly agree in writing to the appeal of
more than one grievance.
Naming of Arbitrator: To appeal a grievance to
arbitration, the Union must send a letter to the
American Arbitration Association which: (1) requests
arbitration of one specifically identified grievance,
and (2) requests the Association to .send to each party
a list of twenty (20) names of arbitrators. Each
party, not later than the tenth working day after
receipt of its copy of the list, must mail its copy to
the Association with any names thereon which are
unacceptable to it crossed out and all other names
numbered in order to show the party's preference. The
Association shall then name the arbitrator most
preferred by the parties as indicated on the lists
submitted. If the Association determines that no
mutually acceptable arbitrator has been selected by the
parties, it shall send a second list of twenty (20) .
names and th~ same procedure will be followed with
respect to it. If the Association determines that no
mutually acceptable arbitrator has been selected by the
parties from the second list, it shall name the
arbitrator.
Time of Arbitration ProGeedings: The time of the
arbitration hearing shall be agreed upon by the parties
and the arbitrator.
Arbitrator's Authority: The arbitrator shall hear the
grievance presented, if it is properly before him,.and
determine whether this Agreement has been violated as
alleged in the grievance. The arbitrator may award an
appropriate remedy for any such violation. The
arbitrator may not consider any substantive issue
raised for the first time in arbitration, but an issue
of arbitrability may be considered by the arbitrator
.
unless that issue has been previously presented to a
court. The arbitrator is hereby authorized to
interpret and apply but not to modify, amend, enlarge,
3.3.6
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4.1.1
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or delete the provisions expressed in this Agreement.
The authority of the arbitrator does not extend to
matters which law mandated by higher authority requires
to be resolved by some other body or to grievances
involving the provisions of Section 4.1 of this
Agreement.
Final and Binding Arbitration: The decision of the
arbitrator is final and binding on the parties and 'the
employees.
Fees and Expenses:. ~ne-half the fees and expenses of
the arbitrator must be paid by each party. All other
expenses, including the compensation of witnesses,
incident to the arbitration must be paid by the party
which incurred them. If the adjournment of an
arbitration hearing results in a fee being charged by
the arbitrator, the party which requested the
adjournment shall pay the entire fee.
Record of Arbitration Proceedings: If either party
desires a verbatim record of the arbitration
proceedings, it may cause such a record to be made at
its own expense provided that it furnishes a copy of
the record to the arbitrator and a copy to the other
party.
Section 3.4 Time Limits
Computation of. Working Days: In all cases of time
limits provided in this Article 3, the computation of
working days shall exclude Saturdays, Sundays and
holidays.
Extension: The time limits set forth in this Article 3
must' be strictly adhered to by the parties and the
employees. However, the parties may by mutual consent
extend any such time limit, provided that any such
extension must be evidenced by ~ written memor~ndum
signed by both parties. Consent to an extension must
not be withheld unreasonably by either party.
ARTICLE 4. WORK INTERRUPTIONS
Section 4.1 Prohibition
Strikes. etc.: The Union, its officers or agents, or
the employees, must not call, sponsor, advocate, engage
in, or assist in any strike, slowdown, work stoppage,
4.1.2
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or interference with the efficient management of the
Police Department.
Perf.ormance of Duty: An employee must not, either
singly or in concert with other employees or persons,
refuse to perform his duties for the Employer, and if
he does so, the Union must use its best efforts to
require him..to perform those dut.ies.
.
Lockouts: The Employer, its officers or agents, must
not call, sponsor, aPvocate, engage in, or assist in
any lockout of the employees.
Section 4.2 Conseauences
Reauired Union Action: If an employee, either singly
or in concert with other employees or persons, does or
threatens to do any act mentioned in paragraph 4.1.1 or
4.1.2 of this Agreement, the Union must, at the
Employer's request: (1) give the Employer official
notice that. it has not done or threatened to do any
such act and that it disavows such act or threat, and
(2) instruct the employees concerned in writing to
cease doing such act or threatening to do it and give
to the Employer a copy of such instructions.
Discipline or Discharge: If an employee, either singly
or in concert with other employees or persons, does or
threatens to do any act mentioned in paragraph 4.1.1 or.
4.1.2 of this Agreement, he may, at the Empl.oyer's sole'
discretion, be disciplined or discharged therefor. The
discipline or discharge action, or the degree thereof,
may be taken without regard to any such action which
mayor may not have been taken with respect to any
other employee.
Civil Action: The Employer has the option of seeking a
remedy for a violation of paragraphs 4.1.1 or 4.1.2 ,of
this Agreement, and the Unio~ has the option of seeking,
a remedy for a violation of paragraph 4.1.3 of this
Agreem~nt, either in an arbitration proceeding or jn a
civil action and resort to the one shall not be a
prerequisite for, nor shall it preclude, resort to the
other.
Negotiations or Discussion: While the Union, or its
officers or agents, or a group of employees are doing
or threatening to do any act mentioned in paragraphs
4.1.1 or 4.1.2 of this Agreement, the Employer need not
negotiate about or discuss with the Union any matter
5.1.1
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which may be in dispute between the Employer and the
Union or the group of employees concerned. While the
Employer, or its officers or agents, are doing any act
mentioned in paragraph 4.1.3 of this Agreement, the
Union need not negotiate about or discuss any matter
which may be in dispute between the Employer and the
Union. '
ARTICLE 5. "EMPLOYMENT AND SENIORITY
Section 5.1 Probation
Probationary Period: An 'employee is on probation for
one full calendar year beginning on the date he begins
work for the Olean Police Department.
Discipline or Discharge: An employee on probation may
be disciplined or discharged with or without a
statement of cause and such discipline or discharge may"
not be made the subject of a grievance or arbitration,
except on the sole ground that the discipline or
discharge was for Union activity or membership.
Eligibility List: Appointments to permanent vacancies
whenever practicable shall be made from an appropriate
Civil Service eligibility list, but this shall not
preclude the Employer from calling for new lists or
from hiring an officer who has been appointed to
another police department.
Section 5.2 Acquisition of Seniority
Seniority Defined: "Seniority" means the length of an
employee's continuous service in the Olean Police
Department from the date of his last appointment to the
date he loses seniority, including both such dates. As
used in this paragraph, "continuous service" includes
only those periods when an employee is on the
Employer's active payroll and those periods when the
employee is: "
(1)
(2)
(3)
(4)
on leave of absence,
on layoff,
on active duty with the United States Armed
Forces or with the National Guard,
absent from, and unable to perform the duties
of his position by reason of a disability
resulting from occupational injury or
disease, and
5.2.2
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(5) such other periods of service, if any, as the
Civil Service Law requires to be treated as
part of the employee's "continuous service",
notwithstanding that such service may not
have been in the Olean Police Department.
Probationary Em?lovee: An employee who is on probation
does not have any seniority.
Dav of Acquisition: An employee acquires seniority, as
defined in paragraph 5.2.1, on the day following his
last day of probation.
Appointment on Same Day: If two or more employees are
appointed on the same date, their relative seniority
shall be in the order of their standing on the
eligibility list from which they were appointed (i.e.,
the employee with the higher standing shall have the
greater seniority) .
Section 5.3 Loss of Seniority
Day of and Reasons for Los~: Subject to the applicable
provisions of the Civil Service Law, if any, an
employee loses his seniority and is terminated on the
day on which anyone or more of the following occurs:
(1) he resigns and is not reinstated within the period
permitted by the Civil Service Law;
(2)
(3)
he is discharged;
he retires;
(4) he fails to return on the working day following
the day his leave of absence or excused absence
expires unless prevented by an emergency;
(5) he is absent for the second consecutive wqrking
day, unless:
(i)
(ii)
his absence on both days is excused, or
during the two consecutive working days, he
has called in, or, if that is not reasonably
practicable, he has had someone call in for
him, unless prevented by an emergency;
(6) he has failed, for five consecutive working days
after a notice of recall has been sent to him, to
5.3.2
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.
I
I
notify the Employer that he intends to return to
work;
(7) he has failed to return to work within ten
consecutive working days after a notice of recall
has been sent to him;
(8) he refuses a recall;
(9) he has been on layoff for a continuous period in
excess of one ~ear;
(10) he has engaged in gainful employment during an
excused absence, sick leave, or leave of absence;
(11) he has been absent from, and unable to perform the
duties of, his position for a continuous period of
not less than one year by reason of a disability.
other than a disability resulting from
occupational injury or disease.
Notice.of Intent to Resign: An employee must give the
Police Chief thirty (30) calendar days' notice of his
intent to resign. An employee who is reinstated within
one year after the date of his resignation shall retain
only that seniority he had accumulated as of the date
of his resignation.
Section 5.4 Adiustments in Force
Reduction: When there is to be a reduction in the'
Patrolman force, employees on probation shall be laid
off first. Thereafter, employees shall be laid off in
inverse order of their seniority. However,
notwithstanding the foregoing, veterans preferences
shall be granted as required by Article VI of the Civil
Service Law.
Notice of Lavoff: An employee must be given fourteen
(14) calendar days' notice of layoff. A copy of the
notice must be given to the President of the Olean.
Police Local 967 on the same date it is given to the
employee.
Increase: When there is to be an increase in the
Patrolman forces, employees on layoff must be recalled
in the reverse of the order in which they were laid off
before new employees are appointed.
5.4.4
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Notice of Recall: A notice of recall must be sent to
an employee on layoff by registered or certified mail
or by telegram addressed to him at his most recent
address on the Employer's records. It is the
responsibility of the employee to advise the Employer
in writing of all changes in his address.
Transfer to Other Departments: An employee cannot be ..'
transferred to any other City Department unless he
requests or consents to the transfer in writing.
Subcontract Work: The Employer shall not subcontract
work normally performed by employees in the negotiating
unit in such a manner as to result in the termination
or layoff of an employee.
Section 5.5 Discipline and Dismissal
Just Cause Reauired. Sole Procedure: Discipline or'
dismissal may only be imposed for just cause. The only
procedure for contesting discipline qr dismissal shall
be the procedure set forth in this Agreement. The only
procedure for imposing discipline or dismissal on an
employee shall be the procedure set forth in this
Agreement. The Union, on behalf of itself and the
employees, hereby waives any and all rights it or they
may have or be granted in the future to pursue any
other method or procedure for contesting the discipline
or dismissal of an employee.
Oral Reprimand: The Police Chief or an employee's
Supervisor may orally reprimand an employee. If the
Police Chief or the Supervisor chooses to make a
written notation of the oral reprimand to be included
in the employee's personnel file, he shall give a copy
thereof to the employee and to the Union prior to
placing the original notation in the file. The
notation shall include the details (names, dates and
places) of the conduct for which the employee. was
orally reprimanded. The employee and the Union
representative who receives the notation shall each
sign and date receipts for the copies of the notat~on
and those receipts shall be attached to the original
notation in the personnel file. This receipt merely
acknowledges receiving said copy. Not later than the
tenth calendar day after receiving a copy of the
notation, the employee may submit a written, signed and
dated response to the notation to the Police Chief and
the Police Chief shall attach the response to the
original notation in the personnel file. Oral
5.5.3
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reprimands will not be made in front of other employees
or members of the public.
Written Reprimand: The Police Chief may reprimand an
employee in writing. The employee shall sign the
written reprimand. The signature merely acknowle~ges
receipt of the docum~nt, which shall then be placed in ,
his personnel file. The written reprimand shall. '
include the details (names, dates and places') of the
conduct for which the employee is being reprimanded and
shall include this statement above the employee's
signature: "As provided in the Agreement, the
employee's signature merely acknowledges receipt of the
document." Simultaneously, the employee and a Union
representative shall be given a copy of the written
reprimand and each shall sign and date receipts
therefor and those receipts shall be attached to the
original written reprimand in the
'
personnel file. This
signature merely acknowledges receipt of the document.
If the employee disagrees with the written reprimand,
he shall proceed in accordance with the provisions of
paragraph 5.7.1 of this Agreement. .
Other Discipline: The only other disciplinary actions
which may be imposed by the Police Chief are
suspensions without pay, loss of leave credits, fines
(not to exceed an amount equal to two weeks of the
employee's gross weekly' straight time pay at the time
of the alleged offense), any combination of the
foregoing, and' dismissal.
Procedure: When the Police Chief decides to impose
dismissal or one of the disciplinary actions specified
in paragraph 5.5.4 of this Agreement, he shall give
written notice of the proposed dismissal or
disciplinary action to the employee and a Union
representative simultaneously, each of whom shall sign
and .date receipts therefor which the Police Chief shall
attach ,to the original notice. The notice shall
specify that ,dismissal or one or more of the said
disciplinary actions is to be imposed and shall give a
detailed statement (including dates, times and places
to the best of the Police Chief's knowledge or
information) of the conduct for which the dismissal or
disciplinary action is to be imposed. Not later than
the fifth calendar day after the day he is given a copy
of the notice of disciplinary action, the employee
shall deliver to the police chief a written, dated and
signed statement in which the employee sets forth one
of the following:
(3)
~,
5.5.6
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(1) a statement that he accepts the dismissal or
disciplinary action set forth in the notice, in
which case the dismissal or disciplinary action
shall be immediately imposed in accordance with
the terms of the notice; or
(2) a request for a meeting by the Mayor for a review
of the matter, in which case the Mayor or his
designated representative shall hold such a
meeting within ten calendar days and will issue a
recommendation within ten calendar days of such
meeting. If the employee accepts the
recommendation.of the Mayor or his designated
representative, the employee and the Union shall
sign a statement of acceptance and the recommended
dismissal or disciplinary action shall be
immediately imposed in accordance with the terms
of the recommendation; or
a statement that he appeals the dismissal or
disciplinary action to arbitration' pursuant to
Section 3.3 of this Agreement in which case the
statement shall be accompanied by a letter from
the Union to the American Arbitration Association
as provided in paragraph 3.3.3 of this Agreement.
(If the employee requested a review pursuant to
"2" above, he shall deliver the statement of
appeal to arbitration not later than the fifth
calendar day after receiving the recommendation of
the Mayor or his designated representative if the
employee has not accepted that recommendation.)
When a dismissal or disciplinary action is so
appealed, the arbitration thereof shall proceed in
accordance with the provisions of Section 3.3 of
this Agreement and the dismissal or disciplinary
action shall not be imposed until the arbitrator's
award is delivered to the Employer and then only
to the extent permitted by the award.
SusDension: Notwithstanding paragraph 5.5.5 of this
Agreement, an employee may be suspended with pay
pending the disposition of the dismissal or
disciplinary action in accordance with that paragraph.
Furthermore, if the conduct for which an employee is
being dismissed or disciplined is one of moral
turpitude, or is a controlled substance offense, or is
a crime, the employee may be suspended without pay
pending the disposition of the dismissal or
disciplinary action in accordance with paragraph 5.5.5
of this Agreement. The propriety of any ,such
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suspension without pay shall be reviewed, if the
employee so requests, in the same proceeding as the
dismissal or disciplinary action itself and the
arbitrator shall have the power to restore some or all
of the pay lost during the suspension.
Procedural Defenses: If the Employer defends an appeal
pursuant to paragraph 5.5~5 Qf this Agreement on the'
grounds that the procedures set forth in this Agreement
were not complied with, or were not timely complied
with, the arbitrator shall hear and decide that defense
before hearing the merits of the dismissal or
disciplinary action, unless the parties agree
otherwise.
Penalty: If the arbitrator finds the employee guilty,
he may impose the penalty sought by the Police Chief or
a lesser penalty or combination of penalties, but he
may not impose a greater penalty.
Disposition by Agreement: The Employer and the
employee may at any time agree on the disposition of a
dismissal or disciplinary action. Such a disposition
need not be limited to the matters specified in
paragraph 5.5.4 of this Agreement. The disposition
shall be dated, signed by the Police Chief and the
employee, and shall be witnessed by a Union
representative, all of whom shall be furnished with a
copy of the disposition.
Notice Time Limit: Except for conduct involving moral
turpitude, a controlled substance offense or a crime,
the notice of dismissal or disciplinary action required
by paragraph 5.5.5 of this Agreement must be given to
the employee not later than the 180th day following the
day on which such conduct occurred or, if the conduct
occurred on more than one day, then following the last
day on which such conduct occurred, but if the Police
Chief had no knowledge of such conduct within that 180
day period, then within 30 calendar days after'the
Police Chief acquired such knowledge, but in any case
not later than the 365th day after the day or last day
of such conduct.
Burden of Proof: In all cases of dismissal or
disciplinary action, the burden of proof is on the
Employer with respect to establishing that the employee
is guilty of the conduct for which dismissal or
disciplinary action is sought.
5.5.12
5.6.1
5.7.1
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Steward at Ouestioning: When an employee is questioned
by the Police Chief or by any investigating authority
with respect to a matter that may result in the
employee's dismissal or discipline, a Steward'shall be
present (if the rules of the authority, other than a
City authority, permit) if the employee so requests.
Section 5.6 Seniority Lists
Update Each Six Months: In each sixth (6th) month
anniversary of the ~ffective date of this Agreement,
the Employer shall prepare an up-to-date seniority list
and shall forward a copy thereof to the President of
the Olean Police Local 967 within five (5) days
thereafter.
Section 5.7 Personnel Records
Access bv Employee: An employee upon request shall be
given a reasonable opportunity to review his official
personnel file maintained by the Police Department in
the presence of an appropriate official of the Employer
and after signing a log which shows the date of such
review. The file shall contain the employee's original
application for employment and any and all job
evaluations, commendations, reprimands, suspensions and
any other record of personnel actions which have taken
place during the employee's employment by the City. On
request the employee shall be given a copy of'any and
all items in the file of which he has not previou~ly
been given a copy. No letter of criticism, poor
evaluation, reprimand or any other document which could
adversely affect the employee's job shall be placed in
the employee's official personnel file until the
employee has been given a copy thereof and he has
initialed and dated the file copy thereof as evidence
that he has seen the docu~ent and been given a copy of
it. If the employee disagrees with all or any part of
such a document, he may request the Police Chief to
remove the document. The request must be in writing, .
must be signed by the employee, must clearly identify
the document or part thereof which he disagrees with
and must state the reasons for his disagreement. Such
request must be submitted to the Chief not later than
ten calendar days after the employee was g,ivena copy
of the document he disagrees with. The Chief shall
grant or deny the request in writing within ten
calendar days after he receives it. The employee may
appeal the Police Chief's decision to the Common
Council in writing within 5 calendar days thereafter.
6.1.1
6.1.2
6.1.3
6.1.4
6.1.5
6.1.6
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The Common Council shall make a final and binding
decision in writing within 10 calendar days after the
next regular meeting of the Common Council after it
receives the appeal.
ARTICLE 6. SCHEDULES
Section 6.1 Platoon System
Work Week and Work Day: The normal work schedule for
uniformed officers in the Patrol Division shall be four
consecutive days of ten hours each and the normal work
day schedule shall b~ ten consecutive hours in a period
of 24 consecutive hours.
Days Off: Uniformed officers in the Patrol Division
shall have three consecutive days off in each period of
seven consecutive days.
Shift Hours: Uniformed officers in the Patrol Division
shall be assigned to three platoons. Each platoon
shall work the following shift hours:
Platoon 1: 10 p.m. to 8 a.m.
Platoon 2: 8 a.m. to 6 p.m.
Platoon 3: 4 p.m. to 2 a.m.
Assignments: Between November 1 and November 15 of
each year, employees in the Patrol Division shall
select the platoon to which they wish to be assigned
for the following calendar year by filing with the
Police Chief a shift preference form showing their
choice of platoon and days off. The Police Chief shall
then assign employees to each platoon in accordance
with their preference. In selecting among several
employees who have chosen the same platoon and days
off, preference shall be given to senior employees over
junior employees. The Police Chief shall post the
platoon assignment list no later than November 30.
Seniority on Days Off: If two or more employees in the
Patrol Division in the same platoon desire the same
days off, preference shall be given to the more senior
employee.
Vacancies on Platoons: When an employee in the Patrol
Division leaves the patrol Division on other than a
temporary basis, dies, retires, resigns or is
discharged, his position on the platoon shall be posted
for immediate bidding if the employee's days off were
6.1.7
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Sun, Mon, Tues; Thurs, Fri, Sat; Fri, Sat, Sun; Sat,
Sun, Mon; Wed, Thurs, Fri, otherwise, that position
will be filled by the new employee until the end of the
year. If the position is posted for bidding, the
successful bidder shall be determined in accordance
with the rules for annual bidding set forth in
paragraph 6.1.4 of this Agreement. If the successful
bidder had one of the specified days off, those days
off shall also be posted for immediate bidding in
accordance with the same rules.
{a} When a new, additional patrol officer position is
created and filled QY appointment, the Chief will
assign the newly hired employee at the Chief's
discretion to any position pnd schedule for the first
90 days of the employee's probationary period.
Thereafter, for the balance of the employee's
probationary period, the chief will assign the employee
at the chief's discretion to a platoon and the
employee's days-off will be bid among the members of
the platoon to which he was assigned in accordance with
6.1.1. After the employee's probationary period ends,
the Chief will post a vacancy for whatever platoon and
days-off he determines and such vacancy will be filled
at that time according to the bidding procedure of
6.1.4.
Other Vacancies: If a vacancy not in the Patrol
Division is to be filled, the Police Chief shall post
the vacancy for four (4) consecutive days and shall
select an employee who possesses the best work record
and the most skill, ability and experience and, if two
or more employees are relatively equal in those factors
considered as a whole, the most senior of them shall be
selected.
Reassignment: Notwithstanding any other provision of
this Agreement apparently or actually to the contrary,
the Police Chief may reassign an employee from one
platoon to another provided he first consults with the
employee. If an employee is so reassigned by the
Police Chief, he shall retain his days off and his
scheduled vacation periods.
Number of Days Off: When the authorized staffing for
the Patrol Division is twenty-seven (27) officers, the
number of officers shown below shall be allowed the
days off listed:
6.2.1
6.2.2
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Platoon 1 Platoon 2
Sat, Sun, Mon
Fri, Sat, Sun
Sun, Mon, Tues
Thur, Fri, Sat
Mon, Tues, Wed
Wed, Thur, Fri
Tues, Wed, Thur
1
1
1
1
2
1
2
Fri, Sat, Sun
Sat, Sun, Mon
Sun, Mon, Tues
Tues, Wed, Thur
Thur, Fri, Sat
Wed, Thur, Fri
Mon, Tues, Wed
1
1
1
2
1
1
2
Platoon 3
Fri, Sat, Sun
Sat, Sun, Mon
Thur, Fri, Sat
Wed, Thur, Fri
Tues, Wed, Thur
Mon, Tues, Wed
Sun, Mon, Tues
1
1
2
1
1
2
1
The Police Chief has the authority to change the number of
patrolmen allowed days off when the authorized staffing
changes and during emergencies." The Chief will determine
the work schedules for employees assigned to the
Investigation Unit or on special assignment after
consultation with the Union.
Section 6.2 Changes in Schedules
Adjustments and Revisions: The parties recognize that it
may be necessary from time to time for the Police Chief to
make adjustments or revisions of the schedules set forth in
this Article 6, but such adjustments or revisions which
exceed three (3) months' duration may be made only after
consultation with the Union. Changes in the shift hours in
6.1.3 for an entire platoon must be negotiated between the
parties.
Substitutions: An employee on one shift may substitute for
an employee on another shift with the consent of the other
employee and of the Officers-in-Charge of both shifts, all
of whom must sign the form set forth in Appendix D of this
Agreement. The Employer shall not be required to enforce
any substitution agreement between employees.
Section 6.3 Promotions
Minimum Service Requirement: The Employer shall take the
necessary steps to request the Civil Service Commission to
establish two (2) years of service as a patrolman as a
minimum requirement for promotion'to sergeant.
Supplement No.2
Effective:
6/1/95 6/1/96 6/1/97
Less than 1 year $28,229 $29,217 $30,385
1 year, but less
than 2 years 29,291 30,316 31,528
2 years, but less
than 3 years 30,462 31,528 32,789
3 years, but less
than 4 years 31,646 32,754 34,064
4 years or more 32,826 33,974 35,333
7.1.1
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ARTICLE 7. COMPENSATION
Section 7.1 Annual Salaries
Amount: The annual salary of an employee shall be the
salary shown below opposite his years of service:
Effective Dates Present EmDloyees: Effective on the
effective date shown in paragraph 7.1.1 of this
Agreement, each employee shall be paid at the annual
salary rate which corresponds with his years of service
as of that effective date. Each year thereafter, an
employee shall move to the next higher salary rate for
his classification, if any, on the first day after the
anniversary of his date of hire.
Effective Dates New Employees: A new employee shall be
paid at the annual salary rate shown in paragraph 7.1.1
of this Agreement at "Step 1" and each year thereafter,
he shall move to the next higher salary rate for his
classification, if any, on the first day after the
anniversary of his date of hire.
Out-of-Title Pay: When no regular officer is on duty,
an employee assigned by the Police Chief to perform
duties as officer-in-charge shall be paid at the lowest
annual rate of pay for sergeant then in effect which
will result in an increase of pay for the patrolman,
but this shall apply only from and after the sixth
working day of such assignment for that patrolman in
any year of this Agreement. Nothing in this paragraph
applies to an assignment of less than one full working
day.
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1986-87 Increase: The Union acknowledges that the
Olean Police Retirees Health Insurance Fund Agreement
was agreed to by the Employer in the negotiations which
led to the 1986-88 Agreement between them in lieu of
including a five percent salary increase for 1986-87
therein. Accordingly, the Union agrees that in all
subsequent negotiations between the parties and in.all
subsequent submissions to.mediators, fact-finders, .
arbitrators and conciliators involved in such
negotiations, the then current base salaries of all
employees shall be shown as increased by the amounts
shown below: .
Years of Service Amount
less than 1 year
1 year, but less than 2 years
2 years, but less than 3 years
3 years, but less than 4 years
4 years or more
$ 909
$ 944
$ 982
$1,021
$1,060
Section 7.2 Overtime Work
City Appearances: If an employee is required to appear
in court or at a Motor Vehicle Bureau hearing in the
City of Olean or outside the City of Olean but less
than ten miles from the City's Municipal Building
during other than his regular duty hours, he shall be
paid for each such appearance at one and one-half times
his regular hourly 'rate for all time he is actually'
required to appear, but not less than a minimum of two
hours' pay at time and one-half his regular hourly rate
for each day on which he is so required to appear.
Starting and quitting times for such appearances shall
be determined by the times the employee signs in and
out at the Employer's police station subject to
verification of actual appearance time by the Police
Chief. Payments for such appearance shall be in
addition .to the employee's annual salary.
Out-of-City Appearances: If an employee is required to
appear in court outside the City of Olean and more than
ten miles from the City's Municipal Building during
other than his regular duty hours, he shall be paid for
each such appearance at one and one-half times his
regular hourly rate for all time he is actually
required to appear and for travel time between the
Employer's police station and the court, but not less
than a minimum of six hours' pay at time and one-half
his regular hourly rate for each day on which he is so
7.2.3
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required to appear. Starting and quitting times for
such appearances and travel time shall be determined by
the times the employee signs in and out at the
Employer's police station subject to verification of
actual appearance and travel time by the Police Chief.
Payments for such app~arances shall be in addition to
the employee's annual 'salary.
Other Overtime: An employee shall be paid, in addition "
to his annual salary, for all work performed in excess
of forty (40) hours in a calendar week at the rate of
one and one-half times his hourly rate. There shall be
no duplication of the premium rates required by this
paragraph and any premium provided in other paragraphs
of this Section 7.2. Rather, only one premium, the one
which generates the most pay for the employee, shall be
paid.
Off -Duty Training Guarantee: , When an employee is
scheduled for and reports to training during other than
his regular duty hours, he shall be paid for all such
time he spends in training the greater of: (i)
straight time pay at his regular hourly rate for the
time he actually is in training but with a minimum of
three hours of such pay for each such day of training,
or (ii) one and one-half times his regular hourly rate
for the time he actually is in training.
Call Back Guaranty: If an employee is called,bac~ to
work after having completed his shift, he shall recelve
a minimum of three hours work or three hours pay.
Nevertheless, if an employee requests to leave work
before he has worked three hours, and the officer-in-
charge permits him to do so, the employee shall be paid
only for the time he actually worked.
Compensatory Time: In lieu of being paid for hours
worked pursuant to any of the other paragraphs of this
Section 7.2, an employee and the Police Chief m~y
mutually agree that the employee shall receive
compensatory time off at the rate of hour-for-hour when
the employee would be entitled to straight time payor
at the rate of hour-and-one-half for one-hour when the
employee would be entitled to time and one-half pay.
Such compensatory time off shall be applied for and
processed in the same manner as provided in
paragraph 8.2.2 of this Agreement for days off in lieu
of a holiday. An employee shall not accumulate more
than 80 hours of compensatory time pursuant to the
provisions of this Section 7.2. Whenever an employee
7.2.7
(3 )
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has accumulated that maximum, he must be given overtime
pay for all overtime worked thereafter until his
accumulation has dropped below the maximum by reason of
his use of some of his accumulated overtime. When an
employee requests compensatory time off, the
compensatory time off .granted shall be deemed to
betaken from compensatory time available to him
pursuant to the provisions of this Section 7.2 and
shall not be charged to compensatory time off available
under any other provision of this Agreement until the
compensatory time off available under the provisions of
this Section 7.2 has been exhausted.
Rules for Assianment.of Overtime: The following rules
will apply to the assignment of overtime opportunities
but will not apply to overtime work that is subject to
assignment to a special unit by department policy or
department general orders, work that is caused by an
emergency, or work in progress.
(1 ) Each overtime opportunity subject to these rules
will be assigned by seniority.
(2) The employer will maintain a list of employees by
seniority. As each eligible overtime opportunity
arises, the employer will offer it to the most
senior employee who is not already assigned to the
shift during which the overtime will be worked.
If that employee refuses the opportunity or cannot
be contacted, the next most senior employee who is
not already assigned to the shift during which the
overtime will be worked will be offered the
opportunity in succession until a sufficient
number of employees, as determined by the
employer, have accepted the opportunity. When the
next opportunity arises the employer will begin
offering the opportunity to the most senior
employee who was not offered the last opportunity
because he was already assigned to work the shift
during which that opportunity was worked or if no
such employee was passed-over, the employee
immediately less senior than the employee who
accepted the last opportunity.
If the employer has attempted to contact or has
contacted all employees on the seniority list and
a sufficient number of employees, as determined by
the employer have not accepted the opportunity,
the employer will have the right to compel the
least senior employee to accept the opportunity.
For this purpose, the employer will maintain a
7.2.8
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reverse seniority list, with the least senior
employee listed first, and assign the opportunity
to the employee who is immediately below the last
employee to whom the last opportunity was
assigned.
Travel for Trainina: If an employee is required
to attend training outside the City of Olean and
more than ten (10) miles from the City's Municipal,
Building requiring travel during other than his
regular duty hours, he shall be paid or receive
lieu time at the employee's choice for all such
travel time at pis straight time hourly rate.
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Section 7.3 Miscellaneous
7.3.1 Lonaevitv Increments: Each employee who has the number
of years of continuous service in the Olean Police
Department shown below shall have his annual salary
rate increased on the first pay day following the
anniversary of his last date of appointment by a
longevity increment in the amount shown opposite his
years of continuous service as of such anniversary
date:
Years of Continuous Service
Longevity
Increment
5 years, but less than 10 years
10 years, but less than 15 years
15 years, but less than 20 years
20 years and over
$200
$550
$650
$750
ARTICLE 8. HOLIDAYS
Section 8.1 Holidays Declared
8.1.1 Full Holiday: Each of the days listed below is
declared to be a holiday:
(1) New Year's Day (January 1),
(2) Martin Luther King Jr. Day
(third Monday in January)
(3) Lincoln's Birthday (February 12)
(4) Washington's Birthday (third Monday in
February) ,
(5) Memorial Day (last Monday in May),
(6) Independence Day (July 4),
(7) Labor Day (first Monday in September),
(8) Columbus Day (second Monday in October),
(9) Election Day (first Tuesday after first
Monday in November),
(10) Thanksgiving Day (fourth Thursday in
November) ,
(11) Christmas Day (December 25),
(12) Veterans Day (November 11).
8.1.2 Half-Holidavs: Each of the days listed below is
declared to be a half-holiday:
(1) Day before Christmas (December 24),
(2) Day before New Year's (December 31).
8.1.3 Other Holidavs: Any other day may be declared to be a
holiday by the Mayor with the approval of the Common
Council.
Supplement No.1
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Section 8.2 Holidav ComDensation
Holiday Off: Insofar as the needs of the Police
Department, as determined by the Police Chief, m~y
permit, employees shall be granted the day off w1thout
loss of pay on a holiday.
Day Off in Lieu of Holidav: An employee who is
required to work on a holiday may be granted another
day off in lieu of the holiday. An employee who is on
a normal day off on a holiday may be granted an
additional day off in lieu of the holiday. An employee
must apply in writing to the Officer-in-Charge of his
platoon for such a day off on the form provided in
Appendix B not more than thirty (30) working days
(except in special circumstances) and not less than
three (3) working days prior to the requested day off,
unless the time limit is waived by the Police Chief or
the Officer-in-Charge of the platoon. If the needs of
the Police Department, as determined by the Officer-in-
Charge of the platoon, permit, the day off will be
granted. The day off is subject to approval or
disapproval by the Police Chief. If the requests of
less than all of those employees in a given rank who
requested the same day off can be so granted, the
employee who first requested the day off shall be
granted the day off and, if two or more employees'
requests were submitted on the same day, the more
senior employee will be granted the day off.
Pay for Unused Holiday: On the last pay day in October
of each year, employees shall be paid one day's pay for
each holiday which has occurred since the first pay day
in November of the preceding calendar year, less any
holiday for which the employee has received a day off
during that period.
Any employee who is working a four, ten hour day
schedule will be paid ten hours of pay for any unused
holiday earned while working a four day, ten hour
schedule, but not be allowed to claim pay for more than
ten unused holidays per calendar year. If an employee
on a four, ten hour day schedule has unused holidays
over the maximum allowed to claim for pay in one
calendar year and the Chief has denied three attempts
by the employee to take those holidays as time-off,
such holidays may be carried forward to the next
calendar year, but the maximum payout of ten days will
not be changed.
8.2.4
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Dav Before and After Rule: If an employee is absent
on:
(1 )
(2)
(3)
(4)
his last scheduled work day before
his first scheduled work day after
his last scheduled work day before
granted in lieu of a holiday,
his first scheduled work day after
granted in lieu of a holiday, or
on a holiday when he was scheduled
a holiday,
a holiday,
a day off
a day off
(5) to work;
the employee's absence on any such day shall be charged
as a day off, within-the meaning of paragraph 8.2.3 of
this Agreement, unless his absence was excused in
advance by the Police Chief or was part of his
vacation, sick leave, or a paid leave of absence.
ARTICLE 9. VACATIONS
Section 9.1 Definitions
Vacation Year. Week and Dav: The following definitions
apply in interpreting Article 9 of this Agreement:
(1 )
(2)
(3 )
"vacation year" means the calendar year
"vacation week" means the calendar week.
"Vacation day" means a calendar day,
regardless of whether the employee otherwise
would have worked or been on a day off on
such a day.
Section 9.2 Vacation Allowed
Amount of Vacation: Subject to the provisions of the
Laws of 1956, Chapter 764, as amended (Unconsolidated
Laws, Section 971), an employee is entitled to the
amount of vacation with pay listed below if, as of
January 1 of the vacation year, he had the number of
years of service with the Olean Police Department shown
below:
1 year, but less than 5 years
5 years, but less than 10 years
10 years, but less than 20 years
20 years and over
2 weeks
3 weeks
4 weeks
5 weeks
9.2.2
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vacation Taken or Paid For: Vacations must not be
accumulated from vacation year to vacation year. An
employee entitled to a vacation must take his vacation
during the vacation year. However, if an employee was
unable to take any or all of the vacation to which he
was entitled because, in the judgment of the Police
Chief; the needs of the Police Department were such
that the employee could not be permitted time off for
vacation, the employee shall be 'paid for'such unused
vacation not later than the first day after the end of
the vacation year. .
Termination: If an employee dies or is terminated
before he has received all of the vacation pay to which
he is entitled during the vacation year in which he
dies or is terminated, he or his estate shall at the
time of his termination or death, or not later than the
first pay day thereafter, be paid the amount of
vacation pay still owing to him.
Layoff: If an employee is laid off before he has
received all of the vacation pay to which he is
entitled during the vacation year in which he starts on
layoff, at his request he must be paid the amount of
vacation pay still ,owing to him at the time he is laid
off or not later than the first pay day thereafter.
Section 9.3 Vacation Schedules
EmDloyee Selection: Not later than November 15 of each
year, the Employer shall post a list showing the amount
of vacation to which patrolmen only will be entitled as
of the following January 1. The Employer shall also
post one blank vacation calendar for patrolmen only for
each platoon for the succeeding vacation year. Not
later than December 1, each employee shall indicate on
the vacation calendar for his platoon a period or
periods during which he desires to take his vacation,
but he must indicate only one of the following:
(1) one full week,
(2) two separate full weeks, or
(3) two consecutive full weeks.
Not later than December 15, each employee shall
indicate on the vacation calendar for his platoon, in
the remaining time available,' a period or periods
during which he desires to take the additional vacation
to which he is entitled, if any.
9.3.2
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Permissible Limits and Preferences: Insofar as the
needs of the Police Department, as determined by th~
Police Chief, permit, an employee may select the
vacation period or periods he most prefers. If two or
more employees indicate on the vacation calendar for
their platoon that they desire the same vacation
period, and the needs of the Police Department, as
determined by the Police Chief, do not permit all of
them to be on vacation at the same time, the preference
shall be given to the more senior employee, except that
preference shall be given to employees seeking a full
week or weeks of vacation over an employee seeking a
partial week or weeks of vacation. The Police Chief
shall permit at least either two patrolmen or one
patrolman and one officer from each of the 4 p.m. to
midnight and midnight to 8 a.m. shifts to be on
vacation at the same time during the months of June,
July and August commencing with the 1983 vacations.
The Police Chief shall permit at least two patrolmen
from the 8 a.m. to 4 p.m. shift to be on vacation or
ordered military duty for training at the same time
during the months of June, July and August commencing
with the 1983 vacations. If an employee changes from
one platoon to another at his own request after he has
selected his vacation period or periods, he must take
his vacation at a period or periods that is available
on the vacation calendar for his new platoon.
Posting of Vacation Schedule: Not later than January
I, the Police Chief shall post the vacation schedule
for the succeeding vacation year. In preparing the
vacation schedule, the Police Chief must observe the
requirements of paragraphs 9.3.1 and 9.3.2 of this
Agreement. If an employee has not requested all of his
vacation time by entering it on the blank calendar as
required by paragraph 9.3.1 of this Agreement or by
being added to the vacation schedule after January 1 by
the Police Chief at the employee's request, then not
earlier than March 1 the Police Chief shall indicate on
the vacation schedule when he .expects the employee to
take his va~ation. The employee shall take his
vacation at that time unless he and the Police Chief
agree on different time not less than one month in
advance of the scheduled time.
Employee Change of Vacation Period: After the vacation
schedule has been posted, any employee may change his
vacation to a different period if he meets the
following requirements:
9.3.5
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(1)
(2)
the Police Chief consents to the change,
either the new vacation period is open on the
vacation calendar for his platoon or the
employee who is scheduled for that vacation
period consents to the change, and
the employee has given at least ten (10)
working days' notice to the Police Chief that
he desires to change his vacation period.
(3)
Cancellation of Vacation period: After the vacation
schedule has been posted, the Police Chief (in an
"emergency" as defined in Section 971 of the
Unconsolidated Laws) may cancel an employee's scheduled
vacation period, if the needs of the Police Department,
as determined by the Police Chief, require such a
cancellation. The Police Chief shall give the affected
employee as much notice as is practicable of such a
cancellation. If the Police Chief elects to cancel an
employee's vacation period pursuant to this paragraph,
the employee shall have the option of selecting another
open vacation period or of foregoing his vacation and
accepting pay in lieu thereof pursuant to paragraph
9.2.2 of this Agreement.
ARTICLE 10. SICK LEAVE
Section 10.1 Purpose of Sick Leave
Basic Purpose: The purpose of sick leave with pay is
to afford an employee a degree of protection against
the loss of pay which he would otherwise incur because
of absence from his position by reason of an injury or
disease other than an occupational injury or disease.
Sick leave with pay is not to be granted for any other
purpose except as this Article 10 .says otherwise.
Interpretations of the provisions of this Article 10
must be consistent with the principles expressed in
this paragraph.
Ouarantine: Sick leave with pay shall be granted for"
absence resulting from an employee's having been
isolated or quarantined as a result of exposure to a
communicable disease even though the employee has not
himself contracted the disease.
Medical. Dental or Ocular Treatment: Sick leave with
pay shall be granted for medical, dental or ocular
treatment which cannot be scheduled outside of an
employee's regular working hours.
10.1.4
10.2.1
10.2.2
10.2.3
10.3.1
10.3.2
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Family Illness: An employee may use up to seven days
of his accumulated sick leave credits in any single
fiscal year of the Employer when his relative who is a
resident in his home is seriously ill and the employee
is needed to attend or assist the relative as attested
by appropriate doctor's certificate.
Section 10.2 Sick Leave Credits
Credits Earned: For each month of service for the
Employer, an employee shall be credited for one and
one-quarter (1 1/4) .days of sick leave credit. For
purpose of this paragraph, a "month of service" is a
month in which an employee has been employed by the
Employer for at least one full pay period.
Credit Accumulation: Sick leave credits may be
accumulated up to a maximum of 180 days. Such
accumulation shall include sick leave credits
accumulated by an employee prior to the effective
of this Agreement.
date
Termination: Upon the termination of an employee for
any reason, his sick leave credits must be canceled.
Section 10.3 Oualifications for Sick Leave
Oualifications Must be Met: To be granted sick leave
with pay, an employee must meet each of the
qualifications set forth in this Section 10.3.
Sick Leave Application Form: An employee must apply
for sick leave pay on the "Sick Leave Application" form
set.forth in Appendix C of this Agreement. All
informat~on required by the form must be accurately
supplied by the employee. If, by reason of his illness
or injury, an employee is unable to submit the form, it
may be submitted by:
(.1) the employee's spouse, parent, or an adult
resident in the employee's home, or
(2) an officer or employee of the Employer
(designated by the Employer for this purpose)
based on information supplied by the
employee's attending physician.
When the employee returns to work, he must sign the
form.
10.3.3
10.3.4
10.3.5
10.3.6
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Accumulated Credits: An employee must have accumulated
sick leave credits which equal or exceed the number of
days for which sick leave pay has been requested.
Notice of Absence: An employee must have given notice
of his absence because of sickness to his immediate
supervis9r (or a superior of his immediate supervisor) ,
prior to the employee's regular starting time on the'
first day of absence for which sick'leave pay is
requested, or the employee must have had someone give
such notice for him.if it is not reasonably practicable
for him to give such notice; provided, however, that
the foregoing notice requirement shall be waived if an
emergency prevents the giving of notice.
Medical Certificate: An employee has furnished a
medical certificate:
(1) for an absence which exceeds three working
days,
(2) for an absence of three working days or less,
the employee's immediate supervisor (or a
superior of his immediate supervisor) may
require a medical certificate to be furnished
if the employee is suspected of having abused
the sick leave provisions of this Agreement.
Requirements of Medical Certificate: To meet the
requirements of paragraph 10.3.5, a medical certificate
must:
(I) be signed by a person licensed to practice
medicine,
(2) describe briefly the nature of the disease or
injury which resulted in the employee's
absence,
(3) state the date or dates on which the person
signing the certificate treated the employee
for the disease or injury which resulted in
the employee's absence, and
(4) state that the employee is fit to resume the
duties of his position.
10.4.1
10.4.2
10.4.3
10.4.4
'\
11.1.1
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Section 10.4 Disqualification for Sick Leave
Abuse of Sick Leave: Any abuse of sick leave may.
result in reprimand, disciplinary action set forth in
paragraph 5.5.4 of this Agreement, or dismissal.
Gainful Employment: If an employee engages in gainful
employment while on sick leave, he may be subjected to
reprimand, disciplinary action set forth in paragraph'
5.5.4 of this Agreement or dismissal.
False Information: If an employee knowingly falsifies
his "Sick Leave Application" form, or if he furnishes,
causes to be furnished, or acquiesces in the furnishing
of false information for his "Sick Leave Application"
form or a medical certificate, he may be subjected to
reprimand, disciplinary action set forth in paragraph
5.5.4 of this Agreement or dismissal.
Repeated Absence: If an employee is repeatedly absent
because of nonoccupational illness or injury which
seriously affects the efficient. performance of the
duties assigned to the employee's position, he may be
required by the Employer to take a physical examination
which shall be given by a doctor selected and paid by
the Employer who shall determine whether the employee
is able to efficiently perform the duties assigned to
the employee's position.
ARTICLE 11. LEAVES OF ABSENCE
Section 11.1 Leaves of Absence With Pay
Union Meetings: The Employer will grant leave of
absence without loss of pay to an employee designated
by the Union to attend local, state or inter-state
conferences or conventions sponsored by organizations
with which the Union is affiliated, provided:
(1) no more than two employees are on leave for
this purpose at the same time and no more
than one employee from a platoon is on leave
for this purpose at one time;
(2) not later than one month in advance of the
first day of the requested leave, the Union
has given official notice of the name of the
employee so designated, the beginning and
ending dates of the requested leave, and the
specified purpose of the requested leave; and
11.1.2
11.1.3
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(3) not more than a total of ten (10) days of
leave (whether granted to one employee or
more than one employee) for this purpose will
be granted during any year of this Agreement.
One or more (but not to exceed 20 during the three
years of this Agreement) of the leave days allowed by
the preceding provisions of thi~ paragraph 11.1.1 may
also be used by members of.the Union's negotiating team
for meetings with the Employer in negotiating the
successor to this Agreement provided that only 'one
member of the team from any given platoon can use such'
a day for any particular negotiating meeting.
Occupational Iniury: An employee,. who is injured in
the performance of his duties or who is taken sick as
the result of the performance of his duties, shall b~
entitled to the benefits of Section 207-c of the
General Municipal Law.
Funeral: The Employer will grant funeral leave of
absence without loss of pay to an employee, provided:
(1) there is a death in the employee's "immediate
family" (i.e., employee's spouse, child,
parent, sister, brother, grandparent, father-
in-law, mother-in-law, or a relative resident
in the employee's home) in which case a leave
not exceeding four (4) working days shall be
'
granted, but only the employee's regularly
scheduled working days which are within two
calendar days of the funeral will be granted
as leave with pay;
(2) the employee's blood relative (other than a
relative described in subparagraph (a) above)
dies in which case a leave of one day will be
granted on the day of the relative's funeral
if the' 'employee is regularly scheduled to.
work on that day.'
(3) 'the employee is to be a pallbearer at a
funeral (other than a funeral covered by
subparagraphs (a) or (b) above) which is to
take place on a day when the employee is
regularly scheduled to work, in which case
the employee shall be given sufficient time
off to serve as pallbearer but he shall work
the balance of his shift.
11.1.4
11.1.5
11.1.6
11.2.1
11.2.2
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(4) In all the foregoing cases, the employee
attends the funeral.
(5) If the Police Chief so requests, an employee
must furnish a copy of an obituary of the
deceased whose funeral the employee attended.
Ordered Military Duty: An employee, who is engaged in
the performance of ordered military duty required by
state or federal law, shall be entitled to the benefits
of Section 242 of the Military Law.
.
Ouarantine: If an employee is quarantined as a result
of exposure to a communicable disease while he is
performing his assigned duties, upon presentation of a
doctor's certificate to that effect, he shall be
granted a leave of absence with pay for the duration of
his quarantine period. Such leave shall not be charged
as sick leave.
Excused One Day Absence: In accordance with present
practice, the Police Chief may excuse an employee for
one work day without loss of pay.
Section 11.2 Leaves of Absence Without Pay
Education: Upon written request submitted not later
than 60 calendar days prior to the first day of the
proposed leave, an employee may be granted leave of
absence without pay, not to exceed two (2) years, for
the purpose of attending school on a full-time basis,
provided that the Common Council, on recommendation of
the Police Chief, determines that:
(1) the course or courses of study to be pursued
by the employee will be of benefit in the
performance of his duties or the duties of
some other position which the employee might
reasonably be expected to fill, and
(2) the needs of the Police Department reasonably
permit the employee's absence.
Compellinq Personal Reasons: Upon written request
submitted not later than sixty calendar days prior to
the first day of the proposed leave, an employee may be
g~anted leave of absence without pay, not to exceed one
year, for compelling personal reasons (other than
engaging in gainful employment), provided that the
12.1.1
12.2.1
12.2.2
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Common Council on recommendation of the Police chief,
reasonably permit the employee's absence.
ARTICLE 12. BENEFITS
Section 12.1 Death Benefits
Section 208-b General Municipal Law: The Employer shall
continue its present practice of providing a death
benefit pursuant to, and subject to the conditions of,
Section 208-b of the General Municipal Law.
Section 12.2 Insurance
The Employer shall provide for each employee single,
double, or family coverage (whichever the employee is
eligible for and selects) under (1) traditional
coverage: Blue Cross/Blue Shield Standard Hospital
42/43, Hospital Riders: 8 (dependents to age 23), 46
(Pre-Care Plus), 48 (Out of Area Hospital benefit),
Select Medical contract 60/61, Medical Riders: 8
(dependents to age 23), 30 (Chiropractic -Max. $500),
48 (Out of Area Medical Benefit), Major Medical
Deductibles $100 for single and $200 for family and
$1/$5 prescription drug co-payment with contraceptives;
(2) Community Blue II with contraceptives and rider
providing dependent coverage to age 19 or 25 for
students; or (3) Choice Blue II with contraceptives and
rider providing dependent coverage to age 19 or 25 for
students. The Employer may substitute or add plans
providing no less than the benefits provided by the
plans specified in the preceding sentence. Such
substitute plans shall be discussed with the Union
prior to iimplementation so that the benefits are no
less than the benefits provided in the plans specified
in the first sentence of this paragraph.
If an employee appointed before 6/1/96 selects any
health insurance coverage under paragraph 12.2.1 other
than the coverage identified as "traditional coverage"
and if the premium for the coverage selected by the
employee is less than premium for the "traditional
coverage," the Employer will pay the employee one-half
of such difference for the period that the employee
took the other, less expensive coverage, minus any
applicable taxes or payroll withholdings. If an
employee is entitled to any such payment for the period
Supplement No.2!
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12.2.3
12.2.4
12.2.5
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from January 1 through June 30 during any calendar year
of this contract, the payment will be made on or before
the second pay date in July of the same calendar year
and if any payment is due for the period from July 1
through December 31 during any calendar year of this
contract, the payment will be made on or before the
second pay day in January of the next calend~r year.
Except as otherwise indicated in this Agreement, the
Employer's contribution to the cost of medical
insurance selected under paragraph 12.2.1 will equal
100 percent of the premium for an employee appointed on
or before June 1, 1996. The Employer's contribution
for an employee appointed on or after June 2, 1996 will
be 100% of the premium if the employee selects the
least expensive coverage under 12.2.1. If an employee
appointed after June 2, 1996 selects coverage other
than the least expensive coverage available under
12.2.1, the employee will pay the difference between
the coverage selected and the least expensive coverage
available by payroll deduction. If an employee hired
after June 2, 1996 selects the least expensive coverage
and the premium rates change thereafter creating a
coverage less expensive than the coverage the employee
had earlier selected, the employee must change to the
new least expensive coverage at the first opportunity
or pay the difference.
All other provisions of this Agreement apparently or
actually to the contrary notwithstanding, the Employer
shall have no obligation to provide coverage under two
policies to two emmployees of the City who are married
to each other; rather, the Employer's sole obligation
shall be to provide coverage to both of them under one
policy which shall be in the name of whichever spouse
the two employees together designate in writing.
On or before the 60th working day after the successor
to the 1994-96 Police Patrol Agreement is executed by
all parties, the Employer will institute any plans
necessary under the IRS Code for payment of uninsured
or unreimbursed medical, dental, vision, dependent
child care expenses, or other expenses as the employer
and the union may mutually agree upon. Such plan or
plans will not allow employees to "rolloverH unused
money to the next plan year and such money will inure
to the Employer for offset of administrative costs.
12.3.1
12.3.2
12.4.1
12.4.2
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Section 12.3 Retirement
Pension Plan: Pursuant to the below-cited provisions
of the Retirement and Social Security Law, the Employer
shall make available to and pay for one of the
following pension plans for each employee:
(1)
(2 )
(3 )
(4)
(5 )
Section
Section
Section
Section
Section
384 plan, or
375-c plan, or
375-g plan, or
375-i plan, or
384-d plan.
The Employer shall aiso continue to provide and pay for
additional pension coverages in accordance with the
provisions of Section 302-d and Section 360-b of the
said Law.
Unused Sick Leave: This paragraph applies only to
employees who began work prior to June 1, 1977. When
an employee retires, he shall be paid one day's pay for
each full day of unused sick leave credits which he
then has accumulated, but in any case not to exceed 165
such credits. When an employee dies while still
employed with the employer, his estate shall be paid
one day's pay for each full day of unused sick leave
credits which the employee had accumulated as of the
day of his death, but in any case not to exceed 165
such credits. For purposes of this paragraph, "one
day's pay" means the employee's annual salary at the
time divided by 260. As used in this paragraph, the
word "retires" means that.an employee is receiving
retirement benefits pursuant to one of the pension plan
options itemized in paragraph 12.3.1.
Section 12.4 Uniforms and Equipment
Uniforms provided: The Employer shall provide to each
present employee all required uniform items. The
Employer shall provide to each new employee appointed
thereafter all required uniform items.
Uniform Allowance: Effective June 1, 1990, each
employee who has at least one year of continuous
service shall be credited with the sum of $600.00 (non-
accumulative) to be used as necessary for the
replacement and maintenance of required or optional
uniform items. An employee who needs to replace a
required or optional uniform item shall request a
purchase order for presentation to the vendor and the
,-
12.4.3
12.4.4
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amount thereof shall be charged against the employee's
uniform credit. Notwithstanding the foregoing, if an
emplpyee's replacement orders during a fiscal year
exceed his uniform credit by less than ten dollars
($10.00), the excess shall be charged against his next
year's uniform credit, but any excess beyond ten
dollars ($10.00) must be paid by the employee prior to
the end of the fiscal year. If an employee's
replacement orders during a fiscal year are less than
his uniform credit, the balance up to a maximum of ten
dollars shall be added to his next fiscal year's
credit.
Uniform Allowance: ~he Employer shall provide all
required items of equipment.
Return of Uniforms and Equipment: Upon termination of
employment, an employee shall return all items listed
below:
(1) Uniform trousers (4), uniform shirts (4), uniform
hat (i), uniform tie (i), uniform coat (i),
uniform jacket (i), uniform raincoat (1).
(2) All items purchased within 5 years of the
termination date under uniform allowance other
than uniform items (e.g., flashlight), and shoes
and collar brass.
(3) Bullet proof vest, handcuffs, ammunition, mace,
holster, nightstick, gun belt.
(4) Manuals.
(5) All special equipment furnished by the Employer
(e.g., tape recorder~ riot gear, gas mask).
(6) Badges and identification cards.
If the employee is retiring, the Employer will furnish
an identification card and badge indicating "retired".
Reimbursement: If there is no reimbursement, by reason
of court order or otherwise, from the person
responsible for the loss, damage or destruction or from
other sources, the Employer will reimburse employees
for the reasonable value of personal effects and
clothing lost, damaged or destroyed in the performance
of duty.
1
12.4.6
~
13.1.1
13.1.2
13.1.3
13.1.4
13.1.5
13.1.6
Supplement No.
- 44 -
Lists: On or before the execution date of this
Agreement, the Police Chief shall furnish to the Union
a written list showing all (i) required equipment
items, (ii) all required uniform items, and (iii) all
required and optional uniform items which may be
purchased from the uniform credit provided in paragraph
12.4.2 of this Agreement. The Police Chief shall give
the Union a written notice of any subsequent change in
such list.
ARTICLE 13. MISCELLANEOUS
Section 13.1 Miscellaneous
Discrimination: A party must not, in the application
of the provisions of this Agreement or otherwise,
unlawfully discriminate with respect to any former,
present, or prospective employee because of such
person's age, sex, marital status, race, color, creed,
national origin or political affiliation.
Legal Counsel: The Employer shall provide legal
counsel, mutually acceptable to the Employer and the
employee concerned, to an employee who is a defendant
of an action for false arrest or abuse of power arising
out of the performance of the employee's duties.
Partially Disabled Employees: The Employer shall make
every reasonable effort to permit an employee who is
partially disabled to perform police work which he is
capable of performing, provided that the employee is
not eligible for retirement with a pension and provided
that he is not then actively working for some other
employer.
Credit Union Deductions: The Employer shall make
credit union deductions for each employee who submits a
written request for such deduction to the Employer.
Polygraph Test: No employee shall be required or
compelled to take a polygraph test, but this shall not
preclude an employee from volunteering to do so.
Wearing Uniform or Insignia Off-Duty: No employee
shall wear the department uniform or any part thereof
while off duty, nor wear or display the department
insignia on any off duty occasion, except while going
to or from work or otherwise with the express
permission of the Police Chief.
1
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207-c Leave: Notwithstanding any other provision of
this Agreement apparently or actually to the contrary,
no employee who is being paid his salary or wages
pursuant to Section 207-c of the General Municipal Law
(or any successor thereto) shall be entitled to any
other compensation or benefit from the Employer while
he is being so paid but this shall not be interpreted
to prohibit the accumulation by him of sick leave
credits or of service for vacation purposes.
(Examples: (1) An employee who has accumulated 110
sick leave credits goes on 207-cleave for one year.
When he returns, he has 125 credits but he was not
entitled to use sick leave or pay while on 207-c leave.
(2) An employee wit~ 4 years service goes on 207-c
leave for one year. When he returns he is counted as
having 5 years service for vacation purposes so that he
would get 3 weeks vacation in the year after his
return, but he was not entitled to vacation leave or
pay while on 207-c leave.)
Outside Employment: Within one week after this
Agreement is signed, each employee shall report in
writing on the form shown in Appendix E to the Police
Chief all outside employment he then holds.
Thereafter, each employee shall report in writing on
the form shown in Appendix E to the Police Chief all
prospective outside employment before he commits
himself to accept it. No employee shall accept outside
employment without first having obtained the permission
of the Police Chief to do so; provided, however, that
the Police Chief may not require an employee to give up
outside employment which he holds as of May 31, 1982
without good cause shown. The Police Chief shall make
his decision known within five days of the request. As
used in this paragraph, "outside employment" means
employment (whether for wages, salary, commission, fee,
gratuity or otherwise) by any person, firm, corporation
or entity other than the City of Olean Police
Department.
Family and Medical Leave Act: With respect to absence
arising out of a single cause which could occasion
leave both under provisions of this Agreement and under
provisions of the Family and Medical Leave Act of 1993,
it is agreed that the total amount of leave (or leaves
where the absence is taken intermittently) shall not
exceed the equivalent of twelve (12) weeks, unless the
employee would be entitled to a longer time on leave
under the provisions of this Agreement.
1
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.' SUBSCRIPTION
IN WITNESS WHEREOF, the duly authorized representatives
of the parties have executed this Agreement on December 21. 1995.
FOR THE CITY OF OLEAN:
~L~- ~John J ~ Ash, Mayor -
FOR THE PATROL UNIT OF OLEAN POLICE
.LOCAL 967 AND NEW YORK COUNCIL 82
OF THE AMERICAN FEDERATION OF
STATE, COUNTY AND MUNICIPAL
J.;::~ AF7e4~?Lni# Cha~rman
'~c~et/(/. ~/.- Unit Secr
I
Qlt,~
N.Y. Council Representative
18885
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APPENDIX A
GRIEVANCE FORM
, Police Department:TO:
(1) Who is grieving:
(2) What the Employer did or failed to do that the
grievant(s) obj~ct to:
(3) Paragraphs(s) of the Agreement the foregoing act
or failure to act violated:
(4) Action the grievant(s) believe the Employer should
take to remedy the foregoing situation:
Grievant's signature *
Steward's signature
Date:
*If there is more than one grievant, each must sign on the back
'of this form.
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APPENDIX A
(reverse side)
STEP 1 (to be used only if grievance is submitted in writing
at this "Step)
Date submitted: Date Answered:
Answer:
Officer's signature:
This answer is: satisfactory. not satisfactory.
Steward's signature:
STEP 2
Date submitted: Date Answered:
Police Chief's Answer:
Police Chief's signature:
This answer is: satisfactory. not satisfactory.
Steward's signature:
STEP 3
Date submitted: Step 3 Meeting Date:
Date: Answered:
City's Answer:
Signed for the City by:
This answer is:
" satisfactory. not satisfactory.
Signed for the Union by:
- 49 -
.
APPENDIX B
REQUEST FOR TIME OR 'DAY
OFF IN LIEU OF HOLIDAY OR OVERTIME PAY
(1) Employee's:
Name
Rank
(2) Time or day off requested:
Day of Week
Date
(3) Time or day off requested in lieu of
holiday, or in lieu of overtime worked on
(4) Special reason, if any, for requesting the above time or day
off:
Employee's signature
) Approved. ) Disapproved.
Officer-in-Charge signature:
) Approved. ) Disapproved.
Police Chief's signature:
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APPENDIX C
SICK LEAVE APPLICATION
(l) Employee's Name:
Employee's department:
(2) List days of absence:
(3) Briefly describe nature of illness:
(4 ) Is medical certificate attached?
Yes
No
Signature of person who filled 'out this
application:
Check one: employee
employee's spouse, parent or resident adult
authorized City officer or employee
Date application submitted:
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APPENDIX D
RECORD OF SHIFT SUBSTITUTION
(1) The following employee is scheduled to work on day:
date: shift hours from:
to
Name Rank Platoon
He requests the following employee substitute for him on the
above-specified shift:
Name Rank Platoon
(2) The signature of the requesting employee below signifies
that: (i) this request is made voluntarily, (ii) this
request is made because of his desire or need to attend to
personal matters and not because of the City's operations,
and (iii) he will pay back the time traded before the end of
the calendar year.
(3) The signature of the substituting employee below signifies
that: (i) he voluntarily agrees to the substitution, and
(ii) he agrees that if the time traded is not paid back
before the end of the calendar year he will have no further
claim to such time.
Requesting Employee's Signature:
Date and time signed:
Substituting Employee's Signature:
Date and time signed:
This request is approved by the Officer-in-Charge of the
requesting employee's platoon.
. .
Officer's Signature:
Date and time signed:
This request is approved by the Officer-in-Charge of the
substituting employee's platoon.
Officer's signature:
Date and time signed:
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APPENDIX E
CITY OF OLEAN
POLICE DEPARTMENT
ADDITIONAL EMPLOYMENT OR BUSINESS
The following information will be furnished by those members of
the Olean Police Department who are presently engaged in outside
employment, or business, in addition to their duties as a member
of this department.
NOTE: As stated by State Law, outside employment by Police
Officers of this Department is not to exceed twenty
hours per week, and is subject to authorization and
approval by the Chief of Police.
Any future changes or termination of additional employment
or business shown. will be re?orted immediately. in writing.
RANK
PHONE NO.
DATE OF EMPLOYMENT
PHONE NO.
NAME
ADDRESS
EMPLOYED BY
ADDRESS
Name of immediate superior
Have you disclosed to your
department?
Type of Work
employer that you are a member of this
(Describe Fully)
Services performed at
(Address of City, Town or Village)
Total Hours per week during which engaged in additional
employment or business
If shift work or variable hours, explain.
(Continued on opposite side)
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APPENDIX E
(reverse side)
Type of Business, if self-employed
Does such business .or self-employment require your attention at
certain specified hours? If so, what hours?
What arrangements, if any, have you made with your employer for
your absence, if your services are required to perform your
duties in this department?
Have you suffered any recent physical
disability?
If so, state date and length thereof, and if you have recovered.
therefrom.
DATED , 19
. ... .
(Signature)
. .,
-:.-:
I
'..
-i
4.
5.
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APPENDIX F
OLEAN POLICE RETIREES HEALTH INSURANCE
FUND AGREEMENT
1. This Agreement is entered into as of June 1, 1986 by and
among: (I) the City of Olean, New York ('Employer'), (ii)
the Patrol Unit of Olean Police Local 967 and New York
Council 82 of the American Federation of State, County and
Municipal Employees, AFL-CIO ('Patrol Unit') and (iii) the
Command Unit of Olean Police Local 967C and New York Council
82 of the American Federation of State, County and Municipal
Employees, AFL-CIO ('Command Unit').
The Employer and the Patrol Unit are parties to a collective
negotiations agreement ('Patrol Agreement') and the Employer
and the Command Unit are parties to a separate collective
negotiations agreement ('Command Agreement'). Unless the
parties to this Agreement shall mutually decide otherwise,
this Agreement shall remain in effect as long as there is in
existence a collective negotiations agreement which covers
employees in the Command Unit, the Patrol Unit or both.
2 .
3 . During the term of this Agreement, any party may propose
that this Agreement be amended, but the other parties are
not obligated to negotiate or to agree to any proposed
amendment; provided, however, that if, in the negotiation of
a successor to the Patrol Agreement pursuant to Section 1.2
thereof or in the negotiation of a successor to the Command
Agreement pursuant to Section 1.2 thereof, either party
thereto makes one or more proposals to amend this Agreement,
then all three parties to this Agreement shall be obligated
to meet together to negotiate respecting such proposals.
The parties hereby establish the 'Olean Police Retirees
Health Insurance Fund' ('Fund') for the purpose of providing
health insurance to retired police employees and, to the
extent hereinafter provided, to surviving spouses of retired
police employees.
As used in the Agreement:
[a] 'health insurance' means the same coverage as is
provided to employees in the Patrol Unit pursuant
to paragraph 12.2.1 (or its successor provision)
of the Patrol Agreement in effect at the time in
question. The intent of the parties is that as
health insurance coverage pursuant to the said
Supplement No.2
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[d]
[e]
[f]
6 .
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paragraph 12.2.1 (or its successor provision)
changes, the health insurance coverage provided to
retired police employees (dependents and surviving
spouses) shall change in exactly the same way and
to the same extent. Each retired police employee
shall be furnished either (I) single coverage if
he was being furnished such coverage on his last
day of active employment or (ii) family coverage
if he was being furnished such coverage on his
last day of active employment. If a retired
police employee is being furnished with family
coverage, single coverage shall be substituted
therefor when the retired police employee no
longer has a s~ouse or dependents.
[b] 'retired' means that an employee's employment by
the City of Olean, New York was terminated, after
all of the events described in paragraph 6 of this
Agreement have occurred, by reason of the
employee's resignation for purposes of retirement
pursuant to the New York State Employees
Retirement System under one of the plans referred
to in paragraph 12.3.1 of the Patrol Agreement or
the Command Agre~ment.
'retired police employee' means a person who
retired from a position in the Patrol Unit, a
position in the Command Unit, or the position of
Police Chief.
'fiscal year' means the Employer's fiscal year
[i.e., June 1st through the next succeeding May
31st, both dated inclusive] .
'party' means the Employer, the Patrol Unit, or
the Command Unit.
'parties' means the Employer, the Patrol Unit, and
the Command Unit.
Annually, the Employer'shall contribute $40,995 to the Fund.
The contribution for fiscal year 1986-87 shall be made, if
all of the below-listed events occur, not later than the
thirtieth consecutive calendar day following the date on
which the last of the following events occurs:
[a]
Supplement NO.2
the Employer's Common Council ratifies the
successor to the 1984-86 Patrol Agreement and this
Agreement;
. .
9 .
--U--l
I
- 56 -
[b] the Employer's Common Council ratifies the
successor to the 1984-86 Command Agreement and
this Agreement;
\
[c] the Patrol Unit ratifies the successor to the
1984-86 Patrol Agreement and this Agreement;
[d] the Command Unit ratifies the successor to the
1984-86 Command Agreement and this Agreement;
[e] the first Committee established pursuant to
paragraph 8 of this Agreement has certified the
name of the financial institution as required by
paragraph 7 of this Agreement.
Contributions for the 1987-88 each subsequent fiscal year
shall be made in the month of June.
7. The Fund shall be maintained in a financial institution
which provides daily compounding of interest. The Committee
established pursuant to paragraph 8 of this Agreement shall
select the financial institution and notify the City
Auditor's office thereof in a writing dated and signed by
all members of the Committee. The Fund shall consist of
contributions from the Employer, contributions from retired
police employees in certain instances as hereinafter
provided, and interest earned on the Fund.
8 . A Committee is hereby established to oversee the Fund. The
Committee shall consist of one person chosen by the
Employer, one person chosen by the Patrol Unit and one
person chosen by the Command Unit. The records of the Fund
shall be maintained by the Employer's City Auditor and shall
be available for inspection by any member of the Committee
at any time during the regular business hours of the City
Auditor's office. Except as is explicitly set forth
elsewhere in this Agreement, the Committee's sole power
shall be to make recommendations to the parties concerning
changes to this Agreement or in the operation of the Fund.
No such recommendation shall take effect unless it shall
have been approved in writing by all three parties to this
Agreement.
Unless the parties mutually agree otherwise, disbursements
from the Fund shall be made by the City Auditor solely for
the purpose of paying the premiums on health insurance
coverage provided to retired police employees or their
surviving spouses.
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10. If the amount in the Fund, exclusive of interest earned or
to be earned during the current fiscal year, is insufficient
to pay the full premium for the health insurance coverage to
be provided to all retired police employees and surviving
spouses, the amount available from the fund shall be applied
so as to pay an equal percent of the premium for each
retired police employee and surviving spouse. Each retired
police employee and surviving spouse shall then be required
to pay the difference between the amount available from the
fund for his or her coverage and the total premium for his
or her coverage as a condition of being furnished such
coverage.
11. If a retired police employee or surviving spouse is required
to contribute pursuant t~ paragraph 10 of this Agreement,
the retired police employee's surviving spouse's
contribution must be delivered to the office of the City
Auditor not later than the thirtieth consecutive calendar
day after the day on which the notice to contribute is sent,
but if the City Auditor's office is closed on that day, then
the next day thereafter when the office is open. It is the
obligation of the Employer to give written notice to a
retired police employee or surviving spouse of the need to
make a contribution as soon as practicable after the need
becomes apparent. It is the obligation of a retired police
employee and surviving spouse to give written notice to the
city Auditor's office of her or her current address to which
all notices and communications concerning this Agreement are
to be sent. Neither the Fund nor the parties to this
Agreement shall have any liability for a cancellation of
insurance which results from failure of a retired police
employee or surviving spouse to make a timely contribution
when required. .
The obligation of the Fund to furnish health insurance
ceases when the retired police employee dies unless the
employee is survived by a spouse in which case the
obligation ceases when the surviving spouse remarries or
dies.
The Fund has no obligation to furnish health insurance to a
retired police employee or surviving spouse during any
period in which the retired police employee or surviving
spouse is eligible to receive the same or similar health
insurance coverage from another employer of the retired
police employee or surviving spouse. It is the obligation
of the retired police employee or surviving spouse to
immediately report in writing to the City Auditor's office
whenever he or she is eligible for any health insurance
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coverage. If the retired police employee or surviving
spouse believes that he or she is still eligible for the
health insurance provided by the Fund because he or she
believes that the coverage he or she has is not the same or
similar to the health insurance provided by the Fund, the
City Auditor shall refer the matter to the Committee and if
a majority thereof votes in favor of providing coverage, it
shall be so provided to the retired police employee or
surviving spouse and, if applicable, to his or her
dependents. The decision of the Committee shall be final
and binding on the retired police employee or surviving
spouse.
If, at the time of retir~ment, a retired police employee was
covered by health insurance furnished through a health
maintenance organization ('HMO') rather than by the health
insurance plan furnished by the Employer, the retired police
employee may continue in the HMO coverage rather than in the
. health insurance furnished by the Fund. All other
provisions of this Agreement shall be applied to such HMO
insurance to the same extent as they are applied to the
insurance furnished by the Fund.
It is the intent of the parties that the operation of health
insurance paid for by the Fund shall be governed entirely by
the terms of the policy, the rules and regulations of the
carrier and the law. Accordingly, neither the Fund nor any
party to this Agreement (individually or collectively) shall
have any obligation with respect to the operation of such
health insurance nor to the retired police employees or
their surviving spouses other than those obligations
specifically set forth herein.
No provision of this Agreement may be deleted or changed,
and no provision may be added to this Agreement by
implication or by any means other than a written amendment
to this Agreement signed by each party. No provision of
this Agreement may be waived by implication or by any means
other than a written document signed by each party.
17. Except when this Agreement says otherwise, the following
rules apply in interpreting this Agreement:
[a] A word used in the masculine gender applies also
in the feminine.
[b] A word used in the singular number applies also in
the plural.
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[c] This Agreement speaks as of the time it is being
applied.
[d] Each provision of this Agreement is severable from
every other provision.
[e] Language in this Agreement is to be construed as
strictly against one party as against any other.
It is immaterial which party suggested it.
No provision of this Agreement shall be interpreted so as to
be in conflict with any provision of law. If this Agreement
requires a party or a person to do anything which is
prohibited by law, the oqligation is invalid, but all other
obligations imposed by this Agreement remain valid. If a
court of competent jurisdiction determines that a provision
of this Agreement is invalid, such determination shall not
affect the validity of any other provision of this
Agreement. If such a determination has meed made and no
appeal lies therefrom or if the time to appeal has passed
and no appeal has been taken, the parties, as soon as is
reasonably practicable, shall enter into collective
negotiations limited to the subject matter of such invalid
provision, provided that the parties may lawfully negotiate
and agree concerning such subject matter.
19. This Agreement is complete and contains all the provisions
agreed to by the parties.
20. NOTICE: IT IS AGREED BY AND BETWEEN THE PARTIES THAT ANY
P~OVISION OF THIS AGREEMENT REQUIRING LEGISLATIVE ACTION BY
AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS
THEREFOR, SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRIATE
LEGISLATIVE BODY HAS GIVEN APPROVAL.
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IN WITNESS WHEREOF, the duly authorized representatives of the
parties have executed this Agreement on July 3. 1987.
FOR THE CITY OF OLEAN:
sf JOHN J. ASH
Mayor
FOR THE PATROL AND COMMAND UNITS OF OLEAN POLICE LOCALS 967 AND
967C AND NEW YORK COUNCIL 82 OF THE AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO:
sf Gregory A. Carey
Patrol Unit Chairman
sf James V. Bloise
Command Unit Chairman
sf Harold W. Bell
Patrol Unit Secretary
sf Edwin L. Triesky
Command Unit Treasurer
sf Edward L. Dean
N.Y. Council Representative
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APPENDIX G
AMENDMENT TO:
.1
.,
OLEAN POLICE RETIREES
HEALTH INSURANCE FUND
AGREEMENT
Pursuant to a Melnorandum of Understanding, a copy of which is attacbed
here(o, dat~d and executed on the 4lh day of February, 1997, Page 3, line Item #6 of the
\
Olean Police Retirees H"ealthlnsurance Fund Agreement is hereby amended to read as
foHows:
"C01nmencingwith the Employer's contribution
for the 1997-98 fiscal year, the Employer's
annual contribution will be $54,000. "
FOR THE CITY FOR THE PATROL UNIT
7~rt~'eAd- L.~ Af}4-
DATED: DATED:
~/02.7 /97
~._<~ 7- 97
. I
FOR THE COMMAND UNIT
~b1~ jJf ~
Dated:
J/:).7/~;Z
111217J
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MEMORANDUM OF UNDERSTANDING
1) On November 1, 1996 the City unilaterally implemented the health insurance
changes identified in attachment A against the Patrol and Command Contract.
2) On j)PRlt. 7
t iGq.~ the Patrol and Command Unions filed grievances
contesting the City's implementation.
3) The City and the Union have agreed to resolve the grievances as follows:
A) The Olean Police Retirees Health Insurance Fund Agreement is hereby
amended to change the annual City contribution from $40,995 to $54,000
effective with the payment for the 97-98 fiscal year.
B) The grievance is hereby withdrawn, will not be re-filed, and the Patrol and
Command Unit will not demand arbitration of the grievances.
C) This settlement is in full satisfaction of all liability for the city under the
claims raised by the grievance, and the Unions, on behalf of themselves and
all employees they represent, will not seek to impose any liability on the City
for claims raised by the grievance including, but not limited to, that the medial
benefits afforded to the elnployees since November 1, 1996 were less than the
City was obligated to provide.
D) Other than the benefits described in paragraph 1(A) of the attachments which
were implemented on 11/1/96, the provisions of the attachment will be
implemented within thirty (30) days after this agreement is ratified by all
parties.
E) This settlement is not an admission of liability on anyone's part.
F) This settlement is subject to ratification by the Patrol and Command Units and
the City's Mayor and Common Couneil. The negotiators for each party will
recommend acceptance by their principals.
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G) The terms of this settlement are co-terminus with the current collective
bargaining agreement.
FOR THE UNION:
~ ~..-J
~~?4~4
-?rl/eAY
FOR THE CITY:
~v' ~r
2/Y /17
:~
'.
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